
        Agenda Item No. 14b. 
 
 

Staff Report 
 
Date: April 3, 2015  
 
To: Mayor Elizabeth Brekhus and Councilmembers 
 
From: Elise Semonian, Senior Planner 
 
Subject: Rosenbaum, Variances, 14 Madrone Avenue, File 1999 

 
Recommendation 
Council approve the project subject to the findings and conditions attached. 
 
Project Summary 
Owner:   Elika and Michael Rosenbaum 
Design Professional:  Polsky Perlstein Architects 
Location:   14 Madrona Avenue  
A.P. Number:   73-232-42 
Zoning:  R-1:B-10 (Single Family Residence, 10,000 sq. ft. min. lot size) 
General Plan:   Medium Low Density (3-6 units per acre) 
Flood Zone:  Zone X (outside 1-percent annual chance floodplain) 
 
Application for floor area and setback variance to add 57 square feet of floor area to family 
room, with the rear yard setback (40 feet required, 35.5 feet proposed). 
 

Lot Area 18,677 square feet   
Existing Floor Area Ratio  4,379 sq. ft. 23.5%  
Proposed Floor Area Ratio  4,436 sq. ft. 23.8% (20% permitted) 
Existing Lot Coverage  1,924 sq. ft.  10.3% 
Proposed Lot Coverage 2,000 sq. ft. 10.7% (20% permitted) 
Existing/Proposed Impervious Surfaces  no change 

 
Background, project description and discussion 
The applicants request approval for a small addition to the residence, which would be within 
the rear yard setback and would take the lot further over the maximum permitted floor area. 
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The applicants’ justification for the variance is attached.  The existing residence was originally 
built in conformance with zoning regulations. Over the years, the definition of floor area 
changed and the site currently exceeds the maximum floor area limit, primarily due to 
improved and unimproved basement areas. The basement floor area does not add visible mass 
to the structure. If the Town excluded the basement space from floor area, the proposed 
project would fall under the floor area permitted for the site. Staff believes it meets the intent 
of the floor area regulations and Basement Exception ordinance to permit the applicant to 
exceed the floor area by a minimal amount due to the existing basement volume.  Staff also 
supports the setback variance due to the unusual shape of the lot. The area where the addition 
is proposed will have no negative impact on any neighbor. 
 
The neighbor to the rear of the site, 147 Lagunitas, has written with concerns with the project. 
Approval of the project is based on the property lines identified on the Assessor Parcel Map and 
does not include any claimed easements or property on adjacent sites. The addition is small, at 
a lower grade that 147 Lagunitas, and should have no negative impact on that site. 
 
Fiscal, resource and timeline impacts 
If approved, the project would be subject to one-time fees for a building permit, and associated 
impact fees, which are based in part on the valuation of the work proposed. The improved 
project site may be reassessed at a higher value by the Marin County Assessor, leading to an 
increase in the Town’s property tax revenues. The Town currently serves the site and there 
would be no operating or funding impacts associated with the project. 
 
Alternative actions  

1. Continue the project for modifications; or 
2. Make findings to deny the application.    

 
Environmental review (if applicable) 
The project is categorically exempt from the requirement for the preparation of environmental 
documents under the California Environmental Quality Act (CEQA) under CEQA Guideline 
Sections 15301 (existing facilities, as an addition to an existing single-family residence in an area 
where all public services and facilities are available to allow for maximum development 
permissible in the General Plan and the area in which the project is located is not 
environmentally sensitive). No exception set forth in Section 15300.2 of the CEQA Guidelines 
applies to the project including, but not limited to, Subsection (a), which relates to impacts on 
environmental resources; (b), which relates to cumulative impacts; Subsection (c), which relates 
to unusual circumstances; or Subsection (f), which relates to historical resources.  

Attachments 
1. Findings and Conditions of Approval 
2. Information provided by the applicant 
3. Town Council Minute history  
4.   Correspondence received 
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Attachment 1 

Recommended Town Council Action, Findings and Conditions 

Staff recommends that the Town Council, after carefully reviewing the facts and the arguments 
presented after a public hearing, site visits, review of story poles installed at the site, staff 
reports, correspondence, and other information contained in the project file, approve the 
project as proposed with the attached Findings prepared by the applicant, findings in the staff 
report, and subject to the following Conditions of Approval: 

The following conditions of approval shall be reproduced on the cover sheet of the plans 
submitted for a building permit.  

1. Except as otherwise provided in these conditions, the project shall 
substantially conform with the plans for the residence approved by the Town Council on April 9, 
2015.  Plans submitted for the building permit shall reflect any modifications required by the 
Town Council and these conditions.  

2. The applicants shall submit detailed floor area calculations and fully 
dimensioned floor plans for each level of the residence with the building permit application. 
The non-basement floor area (the two upper levels, the addition, and garage space) shall be 
limited to 20% of the site area.  Staff may require reduction in the size of the addition if 
appropriate to maintain the 20% limit. 

3. No changes from the approved plans, before or after project final, 
including changes to the materials and material colors, shall be permitted without prior Town 
approval. Red-lined plans showing any proposed changes shall be submitted to the Town for 
review and approval prior to any change.  The applicant is advised that changes made to the 
design during construction may delay the completion of the project and will not extend the 
permitted construction period. 

4. The applicants and/or owners shall defend, indemnify, and hold the Town 
harmless along with the Town Council and Town boards, commissions, agents, officers, 
employees, and consultants from any claim, action, or proceeding (“action”) against the Town, 
its boards, commissions, agents, officers, employees, and consultants attacking or seeking to 
set aside, declare void, or annul the approval(s) of the project or alleging any other liability or 
damages based upon, caused by, or related to the approval of the project. The Town shall 
promptly notify the applicants and/or owners of any action.  The Town, in its sole discretion, 
may tender the defense of the action to the applicants and/or owners or the Town may defend 
the action with its attorneys with all attorneys fees and litigation costs incurred by the Town in 
either case paid for by the applicant and/or owners. 
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From: Jared Polsky
To: Elise Semonian
Subject: 14 Madrona
Date: Thursday, April 02, 2015 12:20:10 PM
Attachments: pastedGraphic.tiff

Elise,
 

Thanks for talking with me today about our variance request for the proposed 57 square foot 
addition to the rear of the Rosenbaum residence.

As noted this proposal is for a very small one story addition.  The existing house has a 780 
square foot finished basement.  If the basement floor area was not counted towards the FAR 
then the FAR of the existing residence would be 19.3% and with the proposed addition the 
FAR would be 19.6%.  

The proposed addition would not be visible from any offsite neighbor and certainly will not 
disturb the privacy or serenity of the neighboring property to the north.  

The Rosenbaum lot is oddly shaped and has a steep upslope at the rear.  The property line 
between this lot and the neighboring property to the north is over 12' higher than the main 
floor of the Rosenbaum residence--almost at the top of the roof of the proposed addition.  The 
existing grade on the neighboring property continues to slope steeply to the north away from 
the Rosenbaum residence.  There is currently a pool many feet above the shared property line. 
 The proposed addition will not be visible to the neighbors to the north either at their pool or 
from the rest of their property.  

Feel free to call if you have any questions.

Jared Polsky
Principal

Polsky Perlstein Architects
469B Magnolia Ave.
Larkspur, CA 94939
t:415.927.1156 e:301
f:415.927.0847
www.polskyarchitects.com

mailto:jared@polskyarchitects.com
mailto:esemonian@townofross.org
http://www.polskyarchitects.com/























Elise Semonian

From: wendy huck <wendy.huck@gmail.com>
Sent: Thursday, April 02, 2015 1:08 AM
To: Elise Semonian
Cc: Barbara Chambers; Jessica Seaton; Jason Yee; jay (work)
Subject: Public Hearing 9 April Comments
Attachments: Elise - April 9 Council Mtg-3.docx

Elise - thank you very much for forwarding the Public Hearing Notice to us in England!  We received it two 
days ago which gave us this opportunity to comment officially.  
 
We feel very strongly against this addition due to the matters outlined in the attached letter.    In light of this, 
could you possibly postpone this discussion for a later meeting?   That would give us a chance to talk directly to 
the Rosenbaums about their plans, and not be so rushed.   
 
I hope it's all right that I try to reach you on the phone later - I'd just like to confirm you received this and talk a 
little about the process.    
 
Many Thanks,   
 
Wendy Huck 
 
 



April 2, 2015 
 
Elise Semonian 
Senior Planner  
Ross Town Council 
 
re:  A.P. number 73-232-42 
 
Dear Ms. Semonian,  
 
We are writing in reference to the planning application submitted for 14 
Madrona Avenue that will be addressed at the April 9, 2015 Council 
Meeting.  Our property (147 Lagunitas Road) is directly behind the proposed 
addition and we strongly object to this encroachment within the rear yard set-
back.  This house is already very close to our property and we are concerned of 
the impact this addition would have on our privacy.   It is also already well 
over the allowable FAR for the lot area, currently 4,379 SF with 4,436 SF 
proposed and only 3,735 SF allowed.   
 
The proposed encroachment into the rear yard setback raises another issue 
which we have yet to address -- based upon our title records and property 
survey, it appears that 14 Madrona Avenue is currently using land that belongs 
to us.  We strongly object to any new construction until this matter is clarified 
and resolved. It is our concern that any agreement to the proposed extension 
may be a pre-emptive use of the land in dispute. 
 
We are currently living in London, England until this August; therefore, we 
unfortunately won't be able to attend next week's meeting.  Please use this letter 
to represent our intentions.   
 
Many thanks for your attention to this matter.  
 
Sincerely,  
 
 
Jurgen and Wendy Huck  
147 Lagunitas Road 
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